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Background
· The goal of shared governance is the Governing Concept of Transparency.  A governing concept has ethical implications.

· Compliance, a lesser standard, must also be made with the law and then with BOR policy.  Compliance does not necessarily infer an ethical standard, but may be an action leading to an ethical consideration. In writing US Bylaws, USBGCC must shoot for transparency and meet compliance with applicable state law and BOR policy for open meetings.
· “Agencies” in OCGA 50-14-1:  Agency means every state department, agency, board, bureau, commission, public corporation, and authority

· BOR is the governing body of USG

· “Meeting” means the gathering of a quorum of the members of the governing body of an agency or of any committee of its members created by such governing body

· BOR meetings and committees are subject to this law

Non Agency Rationale

· If the GCSU University Senate is not an agency or governing body, it does not meet the definition of agency in state law referring to open meetings.  Actions taken by the US are intended to be shooting for the goal of transparency.  It can meet in closed session whenever it chooses and be in compliance with state law.
· The current language “except the Executive Committee at its discretion” may be simply a bylaws statement shooting for transparency but has no compliance issues and does not need to specifically cite any exclusions, such as a nonbinding recommendation to the University President for termination, an employee disciplinary action and function of a body of inquiry.  In US bylaws, a body of inquiry does not have any open reporting responsibilities in that there are no procedures for either the body of inquiry or ECUS to cite that a closed meeting of some members will be held, report that it has been held, report results of the meeting and in recent years have members sign a statement that they conducted no other business during the closed session.  The current bylaws statement may be legal but misses the governing concept in that any and all of its meetings could be closed.
Agency Rationale

· If the GCSU University Senate is determined to be an agency subject to open meetings law, another law, OCGA 50-14-3 contains all excluded proceedings.  If this is the case, then GCSU must establish in bylaws what group can hold closed meetings and for what.  In addition, the vote is to be taken in open session of the governing body and the minutes of the open meeting made available to the public.
Policy Clarification
· Another course of action that may help meet the intent of the University Senate is to draft a policy, procedure and exhibit for handling closed sessions. All requirements probably should not be contained in the bylaws.  The University Senate can also provide clarity and purpose for its actions steering an ethical course in compliance with the law by establishing policy and procedure.  Here is an example only to show how the US can use policy to extend its understanding of shared governance.
· Establish University Senate Policy in Governance (Section 1) Open Meetings (1.1).  The University Senate recognizes the Governing Concept of Transparency as a primary goal for how the organization operates.  For the specific function of X or conducting a body of inquiry, the US allows the X Committee to conduct closed meetings as permitted by law.   [This is only an example to show that if closed meetings are allowed by law, there are other requirements for reporting a closed meeting.  In the bylaws, the body of inquiry reports a nonbinding recommendation to the President.  No more, no less.]
· Reference:  State law X, BOR policy X, Governing Concept X, Bylaws X
· Procedure:  

· The X Committee will name the body of inquiry and state in its minutes that the body has been formed to investigate a matter allowed by law and authorized by the President of the University.

· The X Committee will announce when the closed meeting is to be held and when it has been completed.

· The X Committee will conduct any votes taken on the issue in open session and will include the results in its minutes.

· Each member participating in the closed session will sign a prepared statement that no other business was conducted in closed session.

· Exhibit:  Member Statement on Closed Meeting

· I swear that only the business authorized by the X Committee was discussed in closed session.   __________  Signature 
__________  Date
