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Document Summary

1. Aug 31, 1990 Memo
Sent to faculty eligible to convert to Regents Retirement Plan

First and only notification letter 

a. Establishes Board of Regents as fiduciary for RRP?

b. Says BOR working with consultants and investment companies since April of 1990 to establish plan.

a. What was the BOR told about this plan, who gave them advice and how much of that information was shared with potential converters?

c. Says eligible employees must make election by Oct 1 1990 yet further in document requires conversion by Sept 28, 1990? Affect of conflicting terms of agreement?

d. Time to disseminate information and receive responses defined as “very limited”. 

a. Only given at best 16 days from first scheduled meeting.

b. Insufficient time to make decision and provided data incomplete and inaccurate.

c. Why the rush to convert by Sept 28th when the data was incomplete?

e. “Please read this information (enclosed) carefully before making a decision….”. States that all the information needed to make a decision was included in the Aug 31, 1990 mailing. This information could not have been complete because the document creating the RRP was not signed until Oct 10, 1990 (12 days after BOR required that a decision be made.

f. Open meetings had representatives of Staff Benefits, VALIC and TIAA-CREF of campus signaling to faculty that these group, as is the case for TRS were acting on behalf of the BOR who has fiduciary responsibility to the participants choosing their retirement program. 

a. Staff Benefits could not and did not provide accurate information because the program had yet to be finalized.

b. VALIC and TIAA-CREF had a vested interest in presenting inaccurate information to TRS members in hopes of their conversion to RRP. 

c. BOR was complicit and negligent in not meeting their fiduciary responsibility be insuring that information provided to faculty was accurate and complete. 

g. “Forms must be completed…. by Sept 28, 1990……. to comply with law….”

a. How could valid “law” exist if final agreement creating RRP was not signed until Oct 10, 1990, after the required conversion date?
2. TIAA-CREF –Choosing A Retirement Program

Dated 9/90

Provided with Aug 31, 1990 letter from Personnel Services or handed out on campus by representatives of BOR retirement program during scheduled meetings.

One must assume that because the TIAA_CREF was functioning as an agent for the Regent Retirement Plan that the BOR agreed with approved the information contained in and the dissemination of this document.

a. Opening paragraph “choice of two types of retirement plans: guaranteed monthly benefit through the Teachers Retirement System of Georgia, or guaranteed or variable annuity products offered by companies participating under the Regents Retirement Plan….”

a. Use of word guaranteed defines certainty to information provided and equality of security of the programs.

b. Does under Regents Retirement Plan constitute the BOR as the fiduciary position with the investment companies serving as the BOR agent on behalf of participants?

b. Document says “must elect transfer from TRS to RRP by October 1st.” 

a. Inaccurate and/or fraudulent date. Conversion was required by Sept 28, 1990.

c. “important decision because once you make your choice it cannot be changed. You will continue in either the RRP or TRS for the remainder of your career with the University System of Georgia.”

a. Inaccurate and/or fraudulent. Coaches were allowed to convert from TRS to RRP in 20________.

d. “Information is not intended to be a complete explanation of either TRS or the RRP…..”

a. What was the complete explanation of RRP?

b. This was one of only 3 documents provided to make a decision.

c. The official RRP document was not provided and could not have been provided because it did not exist until 0ct 10, 1990.

e. We were told that the difference between TRS and RRP is “who managed your money”. This is summarized in “the main difference between TRS and the RRP is the method by which you accumulate benefits.

a. This document fails to disclose that taxpayers were providing 9.5% of faculty salary to TRS that would not benefit the RRP participant. 
b. Failed to disclose that sick leave could be used for creditable service for TRS but not RRP.

c. Failed to disclose that retirement specialist on campus represented TRS and could provide no assistance to RRP participants.

d. Failed to disclose that TRS participants are protected by the Pension Insurance Corporation but not RRP participants. 

f. Document qualifies that “the only method by which you can compare retirement benefits between the plans is to look at an example where all the assumptions-years of service, age, etc- are exactly the same.” If any of these assumptions vary, the outcome as to which plan is “best” would vary.”

a. This comparison was established, presented and used for purposes of soliciting RRP participants by TIAA_CREF as a representative of the BOR. The comparative data used was inaccurate and/or fraudulent.
g. Document states that “generally, though, defined benefit plans like TRS tend to favor employees who are hired and begin participation at relatively later ages (40, 45 or older) and ….RRPs are generally more favorable to employees who enter the plan at younger ages….”

a. This solicitous information is inaccurate and/or fraudulent.

h. Document says that 6% is taken from faculty salary in TRS or RRP???? Is this accurate? 
i. Document infers that 4% is the amount contributed by the state to either TRS or RRP? Is this accurate?
a. No disclosure in this document that tax payers would provide TRS 9.5% of an RRP member’s salary with no benefit to the participant or obligation to TRS? With the BOR serving as fiduciary for those in their Regents Retirement Plan, how did this tax payer funded cost result in a benefit to TRS and fail to benefit the RRP participant? Why wasn’t this difference in state contribution for retirement (13.5%) and 4% to RRP participants disclosed in the original RRP documents?

3. Summary of Regents Retirement Plan Provisions

Provided with Aug 31, 1990 letter or given out at Sept meeting?

Who wrote this document, BOR consultants, investment firms, other?

a. Document cannot be accurate. Distributed before Oct 10, 1990 signature establishing RRP.

b. Document emphasis that RRP was for “certain faculty and principal administrators.” Not intended as primary retirement program yet approx 75% of USOG are currently in RRP. What “certain faculty” were intended users?

c. Plan officially known as Regents Retirement Plan. Establishes BOR as fiduciary for participants. 

d. Implementation and administration for RRP responsibility of BOR Central Office and institutional business office. What BOR representatives were available for advising TRS faculty?
When were BOR representatives versed in RRP first available in human resources (representatives versed in TRS have always been available)?

e. Why was eligibility limited to faculty with less than 10 years of service?
f. Document states that participants would have until oct 1, 1990 to make decision. Not true, had to make decision by Sept 28th, 1990. 

g. Document confirms that “new faculty” would have 30 days to make decision. Initial class was only given 16 days at best based on inaccurate information.

h. Confirms contribution from state at 4% and faculty at 6%. Does not disclose that TRS receives 9.5% for each participant. 

i. Told that we would not be able to transfer contributions from TRS. This was inaccurate and transfer of personal contributions and interest was allowed. Plan information was not sufficiently complete or accurate to make a valid decision in the allotted time. 

j. States that “ in all questions of interpretation the plan document will govern”. Official (signed) plan document was not available until 12 days (oct 10, 1990) after conversion to RRP decision had to be made. Contract disclosure requirements not satisfied. 

k. Document says effective date of plan is October 1, 1990. Board of Regents did not sign document until October 10, 1990. Invalid contract.

l. Document says that as a defined contribution plan….”there can be no determination of the monthly income (annuity) you will receive until you actually decide to retire and convert your fund..”  However, investment company agents working on behalf of the BOR distributed sample salary calculations and distributed documents suggesting monthly benefits in excess of TRS for comparable service years.

a. Document provides “relative” effect of what BOR considered viable returns (7% to 13%) for their plan. BOR provided this inaccurate and incomplete information as fiduciary of participants in their plan. 

m. BOR and their retirement plan agencies provided information and recommendations even thought their document says that “institutions cannot make recommendations”. Additionally, they describe their program as an “experiment” that has now been shown to have failed. They state that the “primary purpose of the ORP is to provide retirement income to US employees…..” yet they also state “In actuality, no one knows which products (could be applied to investments within firm or comparison of TRS to RRP since this data was also incomplete inaccurate and subject to historical comparison) will ultimately prove to have been the wisest decision. That determination can only be made retrospectively when all relevant facts concerning each product  are historically available….” Statement does not support recommendations made by agents of BOR or the documents provided by BOR.

n. “This summary has attempted to explain the ORP in easy to understand terms in as accurate a manner as possible. If this summary disagrees with the formal rules and documents that govern the plan or if information is missing, the legal document must be followed”. Legal (accurate) document was not available until after October 10, 1990 (at best 12 days after a decision was required).

4. Illustration of Annual Retirement Benefits

Prepared 9-14-09

Based on 8.5% return (within range of RRP summary document of 7-13%)

a. Comparison made by agency functioning on behalf of BOR is inaccurate.

5. Optional Retirement Plan Description

Official Document referenced as “go to” document by BOR in other correspondence.

Not dated until Oct, 10, 1990 (12 days after decision was required) and thus the final document could not have been available for review.

a. Page 7, states that eligible employees hired after july 1, 1990 would have 30 days to make a decision on RRP or TRS, eligible faculty hired before july 1, 1990 were to make a decision on or before Oct 1, 1990 (these faculty were in fact given only until Sept 28th 1990 to make a decision without sufficient data and with less than 30 days afforded faculty hired after July 1, 1990). Discriminatory treatment of existing vs future faculty?
b. pg 10, we were told that RRP and TRS were equal except for who managed the money. Plan contributions does not disclose that TRS was receiving 9.5% of RRP participant salary while RRP member was only receiving 4%.

c. Pg 12, No reversion. States that under no circumstances will any contributions of University System revert to, be paid to, or inure to the benefit of the University System or any Institution. For the intial RRP class, 4% of salary provided by the state was sent to a participants RRP. 9.5% of salary was provided by the state to TRS. Does this complicit act violate this section of the contract?

d. Pg 21. Does this section confirm fiduciary responsibility of BOR to RRP participants?

e. Pg 21, Does section 9.2 give BOR authority to create discriminatory treatment of TRS (also under direction of BOR) and RRP members? Does uniform application clause create responsibility for BOR to correct for inaccurate information provide to first class of converts, varied time for decision to join RRP among members (initially 16 days at best, then 30 and now 60 days), changed rate of annual contribution to RRP participant vs amount of state committed funds that TRS received per RRP participant, discriminatory treatment of TRS vs RRP participants with respect to sick leave credit, discriminatory treatment of TRS vs RRP participants with respect to inclusion in the Pension Insurance Corporation.

6. Memo Oct, 26 1994

a. Documents ongoing payment of a percentage of RRP member’s  salary to TRS with no benefit to RRP member. Additionally addresses that a percentage of appropriated RRP membe’s salary is benefiting each University Institution. Aren’t these monies received by TRS and each Institution in direct violation of the No Reversion clause (section 4.6) of the RRP contract?
b. TRS (a BOR entity?) receives more benefit, with no obligation from the state for each RRP member than does the RRP member. Isn’t this a breach of the BOR fiduciary responsibility to the RRP members?

7. Suggested resolution of TRS and RRP discriminatory policies

